were   uncomfortable   about   the   situation   and  did   not  want   to  go   to  work  in
that   area  of   the  mine.     Homes take   then made  the  decision  between   8:30  a.m.
and  9:00   a.m.   not   to  have   the miners  return   to   the   affected   area   but   to   pay
the  miners  4 hours   show-up   pay.     Homestake  argues   that   the   decision   in  UMWA
v.   Eastern Associated Coal  Corp.,   3  FMSHRC  1175  (May  11,   1981)   applies.     I
find   a distinction  exists  between   the   situation  in   the  present   case   and
that   which^occurred   in Eastern,   supra,   wherein   the miners  had   withdrawn
from   the mine   prior   to   the   issuance  of   an   order   to   observe   a  memorial
period  which   the   union had  contracted   for.     In   the   case   involved   here,   the
Homestake  miners  were  idled by  the  same   condition  which   led   to   the   issuance
of   the   order,   i.e.,   the   smoke   and  CO  in   the   shaft   on June   21,   1979.      There
was   therefore,   a  clear  "nexus between   the   underlying   reasons   for   the
idlement   and   pay   loss   and   the  reason   for   the   order".   Id   at   1178.      The
reason   for  the   issuance of  the withdrawal   order was   the" existence   of   the
"exigent   or  emergency conditions"   created  by   the  conditions   in   the   Ross
shaft   portion  of   the mine.   Id.   at   1178.

Homestake  also  argues   that   the miners were  not   idled  by   the  order,   but
rather  a mutual   decision was made  between  management   and   the  miners   to  not
return   to  production  prior   to  the   issuance  of   the   order.     They  cite  Royal
Coal   and   Cowin  and   Company,   Inc.,   2  FMSHRC   1738,   (July  7,   1981)   and   contend
that   this   supports   their   position  that   miners   are   entitled   to  compensation
only   if   they  are   "idled by"   such   an  order   and   that   in   the   instant   case,
the miners  were  not   idled  by  the   order   as   they were   assigned   to   other   areas
of   the  mine   and  working  therein when  the  order   was   issued.

The   argument   above  misses   the mark in that   the  claim herein   for
compensation does  not   cover   the  period   when  the miners  were  working   at   the
tramway  and  head   frame.     It   is   for  the   balance  of   the   shift   after   the
miners  had  put   in  their   four hours   and   were  sent  home.     The  decision   in   the
Royal Coal  case,   supra,   supports   the USWA  argument.     The   decision   states:

Royal   and  Cowin  concede   that   the miners   idled   in   the
shift   in  which   the   order  was   issued   are   entitled   to
full  compensation  for   the balance  of   that   shift   at
their  regular  rate  of  pay   . . .   The  dispute  over   com-
pensation here   at   issue  concerns  the   second  part   of
section   111.  ***

The   claim in   the  instant  case  is   similar   to   the   facts   in  the  case  of
UMWA v.  Old  Ben  Coal   Company,   3  FMSHRC   2793,   (December   7,   1981)   where  a
fire  occurred   at   approximately 7:30  a.m.   in  the "A"   shaft   and  miners   were
immediately withdrawn,     At  8:15  a.m.   an inspector   for  MSHA  issued   a   103<k)
withdrawal order.     At  12:45 p.m.   the order was  modified   to   allow  re-
habilitation of   the   area  and   to  resume   normal   operations.     The   afternoon
shift  worked   their   full   shift   for  that   day but   the  morning   shift  was   paid

1843er  when  it   continued  to work  the  tramway  crew
